WITHDRAWN 6/14/11

Introduced by Council President Webb:

ORDINANCE 2011-237-W
AN ORDINANCE ESTABLISHING A TEMPORARY MORATORIUM OF DEVELOPMENT AGREEMENT ANNUAL FEES AND FAIR SHARE CONTRACT ASSESSMENT PAYMENTS PER CHAPTER 655, ORDINANCE CODE (CONCURRENCY MANAGEMENT SYSTEM); PROVIDING FINDINGS AND INTENT; IMPOSING A TEMPORARY MORATORIUM ON THE COLLECTION OF ANNUAL FEES UNDER DEVELOPMENT AGREEMENTS PURSUANT TO PART 2 (JACKSONVILLE DEVELOPMENT AGREEMENT REGULATIONS), CHAPTER 655 (CONCURRENCY MANAGEMENT SYSTEM), PART 2, ORDINANCE CODE; PROVIDING FOR A DURATION OF THE TEMPORARY MORATORIUM ON DEVELOPMENT AGREEMENT ANNUAL FEES; IMPOSING A TEMPORARY MORATORIUM ON THE COLLECTION OF FAIR SHARE ASSESSMENTS UNDER FAIR SHARE ASSESSMENT CONTRACTS PURSUANT TO PART 3 (FAIR SHARE ASSESSMENT PROCEDURES), CHAPTER 655 (CONCURRENCY MANAGEMENT SYSTEM), ORDINANCE CODE; PROVIDING FOR AN EFFECTIVE DATE FOR THE TEMPORARY MORTATORIUM ON THE COLLECTION OF FAIR SHARE ASSESSMENTS UPON THE FUNDING OF ROADWAY IMPROVEMENTS AFFECTED BY TEMPORARY MORATORIUM; PROVIDING FOR A DURATION OF THE TEMPORARY MORATORIUM ON FAIR SHARE ASSESSMENTS; PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the current worldwide recession has severely affected current economic conditions and employment in the City of Jacksonville, and has affected the real estate, development,  and construction industries with particular severity; and 

WHEREAS, like many other communities across Florida and the nation, unemployment in the City of Jacksonville is extremely high, reaching an overall rate of 12.7%  and, a national unemployment rate of 20% in the construction industry in 2010; and

WHEREAS, the Florida Legislature has recognized these severe impacts, and in Chapter 2009-96, Laws of Florida, acknowledged that the current real estate market conditions are such that owners and developers of property within the State of Florida are impeded in efforts to sell or develop their property; and
WHEREAS, numerous local governments throughout Florida, including adjoining Clay and Nassau Counties, have acknowledged these impacts and have enacted moratoria on impact fees and other exactions to encourage growth, economic development, and employment; and,

WHEREAS, the City of Jacksonville is attempting to encourage immediate growth and economic development and to create jobs within a short-term horizon in order to reverse the impacts of the recession; and

WHEREAS, growth and jobs can be encouraged by providing for moratoria on the collection of annual fees under development agreements and also on the collection of fair share assessments under fair share assessment contracts for certain proposed development which will begin construction immediately and finish construction within a reasonable timeframe; and 

WHEREAS, because roadway construction also creates employment, the City of Jacksonville does not wish to eliminate funding for roadway construction projects which are already underway and are funded by fair share assessments; and 

WHEREAS, the City of Jacksonville has determined it to be in the public interest of the citizens of the City that a thirty-six (36) month moratorium on the collection of all annual fees and fair share assessments be imposed in order to provide immediate relief within a short-term horizon and to lessen the impacts of the recession; now therefore,

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.  Findings and Statement of Intent.  The above recitals are hereby adopted as the Council’s Findings of Fact.  

Section 2.  Temporary Moratorium Imposed on Collection of Annual fee for Development Agreements.  A moratorium and waiver is hereby placed upon the assessment and collection of an annual fee for reserved priority traffic circulation capacity (the “Annual Fee”) on any development agreement entered into pursuant to Part 2 (Jacksonville Development Agreement Regulations), Chapter 655 (Concurrency Management System), Ordinance Code.  This section shall apply to all development agreements existing as of the adoption date or pending as of the adoption date and thereafter duly approved and executed and to all development agreements entered into during the duration of the moratorium.  This section shall not have any application to any contracts among private parties and shall not operate or be construed so as to modify, invalidate, terminate, or serve as grounds for termination of any contract among private  Payments received for Annual Fees for the 2011 calendar year made prior to the effective date of this Ordinance shall not be refundable but may be applied as a credit for the consecutive year following the 36 month moratorium if requested by the designated owner or developer pursuant to the development agreement, if such development agreement is still valid and effective.

Section 3.  Duration of Temporary Moratorium on Collection of Annual Fees for Development Agreements.  The temporary moratorium on the collection of Annual Fees for development agreements shall remain in effect for a period of thirty-six (36) months from its effective date, as provided below, or until such time as repealed by the Council, whichever occurs first.

Section 4.  Temporary Moratorium Imposed on Collection of Fair Share Assessments.  A moratorium and waiver is hereby placed upon the assessment and collection of fair share assessments for development meeting the criteria set forth below, pursuant to any fair share assessment contract entered into pursuant to Part 3 (Fair Share assessment Procedures), Chapter 655 (Concurrency Management System), Ordinance Code.  This section shall apply to all fair share assessment contracts existing as of the adoption date or pending (as defined as having submitted an application and paid the application fee for a Conditional Capacity Availability Statement (CCAS), per section 655.111, Ordinance Code) as of the adoption date and thereafter approved and executed and to all fair share contracts entered into during the duration of the moratorium.  This section shall not have any application to any contracts among private parties and shall not operate or be construed so as to modify, invalidate, terminate, or serve as grounds for termination of any contract among private parties.  For development to qualify for this moratorium, it shall be authorized by a final development order which is issued on or before the expiration of this moratorium, and construction of all improvements authorized in the final development order shall be completed and final plat(s) or certificates of occupancy or use, whichever is applicable, shall be issued within 9 months after the issuance of the final development order.  For the purpose of this sub-section, the term “final development order” shall include approval of final construction plans for required improvements under Chapter 654, Ordinance Code, and building permits.

Section 5.  Effective Date of Temporary Moratorium on Fair Share Assessments and Funding of Roadway Improvements Affected by Moratorium.  The temporary moratorium on the collection of fair share assessments shall only become effective upon the adoption of legislation authorizing and appropriating funding for any roadway improvements:  (i) which are required to be constructed by a party to an unexpired fair share assessment contract during the duration of these moratoria; (ii) which, pursuant to the contract, are to be funded by fair share assessments to be paid by development impacting the roadway to be improved; (iii) for which, in reliance on the contract and as of the date of adoption of this Ordinance, the party has spent funds on the design, permitting, and/or construction of such roadway improvements; and, (iv) for which, in reliance on the contract and as of the date of adoption of this Ordinance, fair share assessments have been paid and received by the City and have been placed into a Fair Share Specific Projects Special Revenue Fund established by the City pursuant to Chapter 110, Part 3, Ordinance Code.  The funding to be authorized and appropriated by the City shall be that amount which, in excess of any fair share assessments which have been received by the City and placed into a Fair Share Specific Projects Special Revenue Fund, is required to fund in full the cost of the design, permitting, and construction of the roadway improvement pursuant to the cost calculation methodology in the applicable fair share assessment contract.

Section 6.  Duration of Temporary Moratorium on Collection of Fair Share Assessments.  These moratoria shall remain in effect for a period of thirty-six (36) months from its effective date, as provided above, or until such time as repealed by the Council, whichever occurs first.

Section 7.  Severability.  If any portion of this ordinance is determined to be invalid for any reason by a final non-appealable order of any court of competent jurisdiction, then it shall be severed from this Ordinance.  All other provisions of this Ordinance shall remain in full force and effect.

Section 8.  Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

     /s/  Dylan T. Reingold_______  
Office of General Counsel

Legislation Prepared By: Dylan Reingold
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